TOWN CF NUCLA, STATE OF COLORADO

"/ ORDINANCE MO. 90

AN ORDINANCE PERTAINING TO POLICE MAGISTRATE COURT, PROVIDING FOR PROCEDURE BEFORE
THE MAGISTRATE, PROVIDING FOR JURY TRIAL, PROVIDING FOR SALARY FOR THE MAGISTRATE,
AND DECLARING AN EMERGENCY,

BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF NUCLA, COLORADO,

SECTION 1, Statement of Purpeose: In order te provide a simple and expeditieus

method fer the prosecution of vielations ef Municipal Ordimances in the Tewn of
Nucla, State of Colorade, but eme which will alse guarantee te the defendent a
method of exercising his comstitutional rights, the Beard of Trustees does hereby
establish a Pelice Magistrate Court in the Tewn of Nucla, Celorade, under the

circumstances set forth hereirafter,

SECTION 2, Commencement of amn Actien: Presecution fer the vielatiom eof a Towa

Ordinance shall be commenced by the issuance of a Summons and Complaint, and ef

a Summens followimg a Complaint filed with the Police Magistrate.

SECTION 3, Issuance of Summens and Complaint: A summens of the Marshall for a

violation ef any ef the Ordinances of the Tewn of Nucla, State ef Colorade,
Cemmitted in his presence, or if mot committed in his presence, concerning which
he has reasonable grounds for believing was committed in fact and was committed
by the persom charged. A copy of a Summons and Complaint se issued shall be filed

immediately with the Police Magistrate before whem the appearance is required,

SECTION 4, Issuance of Summoms After Complaint: A Summoms may be issued by

the Police Magistrate if a sworm Complaint has been filed by amy person with
the Town requesting an issuance ef a Summoms from ‘the Police Magistrate Court.
The Police Magistrate shall issue said Summons when it appears from the
Complaint that there is proper cause to believe that a vielation has been
committed and that the defendant has committed iti

SECTION 5. Contemts of Summons and Complaint: The Summons and Cemplaimt issued

by the Town Marshall or his Deputy shall cortaim the name of the defendant, shall
identify the offense charged including the citation of the Ordinance alleged to
have been violated, shall contain a brief statement or descriptiom of the offemse
charged, including the date and approximate lecatiom thereef, and shall direct the

defendant to appear before the Police Magistrate at a stated time, date, and place.

SECTION 6. Service of Summems or Cemplaimt: A Summons or Complaint issued

urder this erdinance shall be served persomally upom the defendant amd a cepy
giver to him, In lieu of persomal service, service may be made by leaving a
copy at the defendant's usual place of abode with some person over the age of
eighteen (18) years residing therein, or by mailing a cepy to the defemndant's

last kmown address by certified mail with returam receipt requested, not less
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SECTION 7, Failure te Appear: If a persorn uper whoM a Summens has been served

pursuant te this Ordimanee fails te appear in persom er by counsel at the date
or piice specified, a Warramt shall be issued by the Pelice Magistrate fer his

arrest.

SECTION &, Admissiem to Bail moﬁmwsm.>wwowumuoo" All cases of vieolatioms ef
Tewn Ordinances shall be bailable, and the persen arrested thereunder shall be
admitted to bail im a reasomable sum as hereinumder set forth. Said bail may be
taken amnd appreved by the Tewn Clerk, the Pelice Magistrate, er by the Mayer of
the Tewn, Bail may be im the ferm of cash seeurity, tamgible or imtangible
personal preperty, er acceptable cerperate surety bend, er by real property
within the Tewn of Nucla ewned by the person charged, or by an adequate and
acceptable private sureties,

Ir all cases where am aecident has eccurred or where the charge is reckless

driving, er where a disturbamce has eccurred, said matters shall be heard befere

the Pelice Magistrate,

In cases of violations as set forth im the fellewing Sectiens of the Medel
Traffie Cede for Celerade Municipalities, im the evert cash bail is depesited
with the Clerk of the Tewn and the defendant fails te appear before the Police

Magistrate, said bail shall be forfeited and the matter clesed.

SECTION 9, Traffie Violatiems: Cash bomds will be accepted in the fellewing

amounts where mo agcidemt has eccurred for viclatiems umder the Medel Traffie
Code for Colerade Municipalities, as fellews:
Under Artiele I ,.....Right of Way...covvevavvcarancrncroananssaass$10,00
Under Article II ,.....Through Streets, Step & Yield Imtersect..... 10.00
Under Article IIT ......Special Steps, Crossings, Driveways......... 15.00
Under Article IV ......Speed Regulatiens.......c..cce0vcvvineeencsss 25.00
Under Article V ......Careless Driving, See. 5-2..¢.c0cvsveecucees 30,00
Under Artiele VI ....,,.Turmimg & Starting, Sigmals on Steps & Turms.1l5.00
Under Article VII ......Drivimg on Right Side, Overtaking, Fellewing.15.00
Under Article VIII......One-Way Streets, Alleys, Laned Reads.........10,00
Under Article IX ......Driving en Divided Streets....e¢e.0cccvev0..0.10,00
Usder Article X ......Method of Parkifge....oeceeecrccssarecssncessl0.00
Under Article XI ......Stoppimg, Standimg & Parkimg (Ne Sigms)..... 71,00
Under Article XII ......Steppimng, Standimg & Parkimg (Offical Sigms) 2.50
Under Article XIII......Stepping for Leading & Urleading (Signs Req'd) 15.00
Omn second offense of any vielatiom withim eme (1) year, bail shall be double the
amount abeve provided. Om third offemse, appearance must be made im Gourt,
Bail in all otker cases shall be fixed by the Police Magistrate not te exceed
$300,00, All ether vielatiens contained im said Model Traffic Cede shall be

handled by the violater's appearance befere the Police Magistrate,
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SECTION 11. Appeals: Appeals may be taken from any judgement of the Police
Magistrate Court to the County Court of Montrose County, State of Colorade as

provided by the Statutes of the State of Colorado.

SECTION 12. Jury Trials: Every defendant charged with a violatien of any Town
Ordinance shall have a right to trial by jury, previded that on or befere the
appearance he shall request trial of the factual issues by jury and shall deposit
the sum of $15.00 with the Tewn Clerk at the time of making such jury demand in
writing., Failure to make demand en or before the appearance date shall be deemed
a walver of amy right to a jury trial. .

Said Jury shall ooBme& mw three members, and the Town and the Defendant shall

each have one peremptory challenge.

SECTION 13, Trial: Trial of cases under this Crdinance shall be had according

to the Rules and Laws of Evidence., Parties may appear with or without counsel.
The Town attorney may appear on behalf of the Town when in his judgemant his
appearance is required, In Appeals, the Town attorney, or someone in his behalf,
shall appear before the County Court for the prosecution of Appeals from the

Police Magistrate Court.

SECTION 14. Services by Sheriff: Any Sheriff or his Deputy may serve within

this County any process issued from the Police Magistrate Court of the Town of
Nucla, or may make an arrest within this County authorized by law te be made by
the Town of Nucla and any costs imcurred by the Sheriff in making said service
or arrest shall be additiomal costs to these hereinto’:_-: provided for im this

Ordinance,

SECTION 15. Salary: Salary ef the Police Magistrate of the Tewn of Nucla shall
be from time to time fixed by the Beard of Trustees of the Town, and all costs
collected by the Magistrate shall be deposited together with all fines with the
Clerk of the Town, Ne fee shall be paid te the Police Magistrate as such for
any duty perfermed by the Magistrate in his official capacity, and ke shall enly

receive such salary as is provided by the Beard ef Trustees.

SECTION 16. All Ordinances or parts ef Ordimances in conflict herewith, are

hereby repealed and declared null and void.

The Beard of Trustees hereby finds that an emergency exists and that this ordinance

is necessary for the immediate preservatiom of public health, peace, and safety,

and that same skall take effect five (5) days after its passage and final publication

in the Nucla Forum Newspaper.
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